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General Terms and Conditions of Sale and Delivery 
for Products and Services  

of AT & S Austria Technologie & Systemtechnik Aktiengesellschaft 
 
 
1.  Scope of Application  
 
1.1 Unless otherwise expressly agreed these General Terms and Conditions of Sale and Delivery for Products 

and Services, as amended from time to time, shall exclusively apply to delivery of goods and, mutatis 
mutandis, to provision of services (e.g. but not limited to technical consulting services, engineering 
services, …) by AT & S Austria Technologie & Systemtechnik Aktiengesellschaft (hereinafter referred to 
as “AT&S”) and its agents to a customer (hereinafter referred to as “Contracting Party”). These General 
Terms and Conditions of Sale and Delivery for Products and Services of AT&S shall be in each case an 
integral part of the corresponding contract. They shall also apply to all future contractual relationships 
with a Contracting Party.   

 
1.2 General terms and conditions of the Contracting Party shall not become part of a contract, even if they 

are not expressly objected to by AT&S. By placing an order, accepting an order from AT&S or concluding 
a contract with AT&S the Contracting Party waives application of its own general terms and conditions, 
in particular of the clause providing for exclusive application of the same. 

 
1.3 Deviations from these General Terms and Conditions of Sale and Delivery for Products and Services shall 

only be effective if confirmed and/or acknowledged by AT&S in writing. Agreements to change this 
formal requirement must be made in writing. 

 

 
2.  Offers  
 
2.1 Offers made by AT&S shall be subject to change until conclusion of contract and shall be valid for a 

maximum of 3 (three) months. Costs estimates of AT&S shall be non-binding and shall not oblige AT&S 
to execute an order for the rendering of services that were stated in a cost estimate.  

 
2.2 No documents relating to offers or projects must be copied or made accessible to third parties without 

the consent of AT&S. AT&S may, at any time, ask that they be returned, and they shall be returned to 
AT&S without delay if the order is placed with someone else.  

 
 
3.  Conclusion of Contract 
 
3.1 The contract shall be deemed concluded once AT&S, upon receipt of the order, has issued a written 

acknowledgement of order or has dispatched a shipment. 
 References and links to general terms and conditions or specific requirements of the Contracting Party, 

which are quoted on orders, shall be considered as not accepted and such terms and conditions or 
specific requirements shall not become part of the contract, even if they are not expressly objected to 
by AT&S. Those links or documents shall only be effective if confirmed and/or acknowledged by AT&S 
in writing. 

 Also customer specifications of the Contracting Party shall only be valid if confirmed and/or 
acknowledged by AT&S in writing. Any customer specifications of the Contracting Party which are not 
confirmed and/or acknowledged shall not be applicable. 
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3.2 Any information contained in catalogues, brochures or other documents of AT&S as well as any other 
written or oral statements shall only be relevant if they are expressly referred to in the 
acknowledgement of order. 

 
3.3 Subsequent modifications of or amendments to the contract shall be acknowledged in writing in order 

to be valid.  
 
3.4 Technical product requirements which are provided by the Contracting Party and have been confirmed 

in writing by AT&S shall be applicable in the following order: 
 

1. Part specific requirements contained in the purchase order; 
 

2. Part specific requirements contained in other documents (e.g. Gerber data, drawings); 
 
3. Non-part specific customer requirements; 
 
4. Non-part specific other agreement (e.g. quality agreements); 
 
5. AT&S standard specification based on IPC A 600/6012 cl. 2. 
 
The order of document application stated in this Article 3.4 only refers to the applicability of technical 
requirements and doesn´t have any impact on the applicability of other regulations (e.g. regarding 
warranties, guarantees, liability). 

 
 
4.  Prices 
 
4.1 Prices apply exclusive of VAT and other taxes, if any; which shall always be payable in the statutory 

amount. Cash discounts, discounts, credit notes for goods, etc. granted shall be calculated on the basis 
of selling prices exclusive of VAT and other taxes.  

 
4.2 The prices shall be ex works or ex warehouse of AT&S, inclusive of AT&S standard packaging and 

exclusive of VAT and other taxes. If fees, taxes or other charges are levied in connection with the 
delivery, they shall be borne by the Contracting Party. If delivery including shipment has been agreed, 
the cost of shipment as well as the cost of the transport insurance requested by the Contracting Party, 
if any, shall be charged separately but shall not include unloading and distribution. Packaging shall only 
be taken back if this was explicitly agreed. Packaging and packing aids must only be re-used by the 
Contracting Party if the logo and the name of AT&S as well as the trademark and other marks of AT&S 
have been made unrecognizable. 

 
4.3 If the order deviates from the overall offer, AT&S reserves the right to change the price accordingly. 
 
4.4 The prices are based on the costs applicable at the time of the first price offer made by AT&S. If costs 

increase by the time of delivery, AT&S shall be entitled to adjust the prices accordingly.  
 
4.5 If the prices given by AT&S are stated in a foreign currency, they are based on the middle rate of the 

date the acknowledgement of order is issued. In case of changes in exchange rates of more than 2% 
(two percent) to the detriment of AT&S, AT&S shall be entitled to adjust the prices accordingly. In that 
case the Contracting Party shall be entitled to rescind the contract in writing within seven days with 
respect to the quantities not then delivered.  
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4.6 In case of repair orders AT&S shall render the services it considers expedient and charge such services 
on the basis of the expenses incurred. This shall also apply to services and additional services which only 
turn out to be expedient in the course of execution of the order. In that case no special notification to 
the Contracting Party shall be required.   

 
4.7 The expenses of drawing up repair offers or of inspections shall be invoiced to the Contracting Party.  
 
4.8 Reasonable travel and accommodation expenses, which may arise in the course of the provision of 

services by AT&S, shall be reimbursed by the Contracting Party to AT&S. The Contracting Party shall bear 
all costs related to training of its employees, unless otherwise agreed in writing on a case-by-case basis. 

 
 
5.  Delivery  
 
5.1 The delivery period shall commence as of the latest of the following points in time:  
 

(a)  date of acknowledgement of order   
 
(b)  date at which all technical, commercial and other prerequisites for which the Contracting Party 

is responsible have been fulfilled  
 

(c)  date at which AT&S receives a down-payment or security to be made or provided prior to 
delivery of the goods.  

 
5.2 Official permits or permits from third parties that may be required for execution of plants shall be 

obtained by the Contracting Party. If such permits are not granted on time, the delivery period shall be 
extended accordingly. 

 
5.3 AT&S shall be entitled to make and invoice partial or advance deliveries.   
 
5.4 If delivery on call has been agreed, AT&S may consider the goods to have been called 3 (three) months 

after the order has been placed and require the Contracting Party to fulfil the obligation to be performed 
in that case.  

 
5.5 If unforeseeable events or circumstances occur that are beyond the will of AT&S, such as, e.g., all events 

of force majeure as defined in clause 12, and which prevent observance of the agreed delivery period, 
the same shall in any case be extended by the time such circumstances prevailed.  

 
5.6 If it was agreed that the goods are to be called by the Contracting Party within a certain period of time, 

AT&S shall be entitled, in case Contracting Party fails to do so, to rescind the contract in whole or in part 
without granting a grace period. In any event AT&S shall be entitled to invoice the costs of storage for 
the additional time.  

 
5.7 The agreed dates of delivery are binding. In case AT&S notices that it cannot meet the agreed delivery 

date, AT&S has to inform the Contracting Party immediately with giving the estimated duration of the 
delay. If, upon conclusion of the contract, AT&S has agreed on a contractual penalty for delay in delivery, 
such contractual penalty shall be paid according to the following provision; any deviation from this 
provision shall, however, not affect its applicability to the rest:  
For a delay in performance which was proven to have been caused by AT&S alone the Contracting Party 
shall be entitled to claim for each full week of such delay a maximum contractual penalty of 0.5% (zero 
point five percent), but for the total period of the delay a maximum of 5% (five percent) of the value of 
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that part of the overall delivery in question which cannot be used due to delay in delivery of an essential 
part if the Contracting Party has suffered a loss in such amount. 
Any additional claims based on delay shall be excluded to the extent permitted by law.  
 

5.8 In case the Contracting Party notices that it cannot meet the receipt of the delivery at the agreed delivery 
date, AT&S has to be notified immediately with giving the reasons and the estimated duration of the 
delay. 
Subsequent changes of the date of delivery are only valid if confirmed in writing by AT&S. In case the 
take-over of the goods by the Contracting Party is delayed for more than 1 (one) month, calculated from 
the agreed date of delivery, AT&S shall in any case be entitled to invoice the goods. The Contracting 
Party is obliged to compensate AT&S for any direct and indirect damage caused by the delay (e.g. storage 
costs). 
 

5.9 Process interruptions for semi-finished products are only valid if confirmed in writing by AT&S. Such 
process interruptions might cause additional costs (e.g. abnormal scrap), which shall be reimbursed by 
the Contracting Party. In case the production of PCBs is blocked for more than a total of 2 (two) months 
by the Contracting Party, AT&S disclaims any liability and warranty claims caused by delamination. 
Additionally, AT&S disclaims any liability and warranty claims according to clause 8.3. In case of process 
interruptions for more than a total of 2 (two) months, AT&S shall in any case be entitled to invoice the 
goods. 
The Contracting Party is obliged to compensate AT&S for any direct and indirect damage caused by the 
delay (e.g. storage costs). 
 

5.10 In case of buffer stocks maintained by AT&S, the Contracting Party has to pick the stock within 3 (three) 
months from firm forecast. If Contracting Party fails to pick within 3 (three) months of firm forecast, 
AT&S may consider this as sale and invoice the same to the Contracting Party and require the 
Contracting Party to fulfil his obligations. 

 
 
6.  Passing of Risk and Place of Performance  
 
6.1 Benefit and risk shall pass to the Contracting Party as of dispatch of the shipment (delivery to carrier) ex 

works or ex warehouse of AT&S, respectively, and in case of a delay in acceptance of goods by the 
Contracting Party as of the time AT&S is ready to ship the goods, irrespective of the pricing agreed for 
such shipment (such as, e.g., charges prepaid, CIF or the like). This shall also apply if delivery is made in 
connection with an assembly or if transport is carried out or organised and managed by AT&S.  

 
6.2 The place of performance for services shall be the place where the service is provided. The risk of a 

service or of an agreed partial service shall pass to the Contracting Party upon provision of the service.  
 
 
7.  Payment  
 
7.1 Unless special terms of payment have been agreed in writing, the invoice amount (net price plus VAT) 

shall be due for payment not later than 30 (thirty) days after the invoice date. 
 
7.2 If partial invoices are issued the respective partial payments shall be due upon receipt of the respective 

invoice. This shall also apply to amounts resulting from subsequent delivery or other agreements which 
exceed the original contract sum, irrespective of the terms of payment agreed with respect to the main 
delivery. 
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7.3 Payments shall be made without any deduction in the currency stated in the invoice to the paying agent 
of AT&S. The date of payment shall be the day of receipt by AT&S or the paying agent of AT&S. 
Acceptance of cheques or bills of exchange shall in each case only be effected on account of payment. 
All interest and expenses (as, e.g., charges of direct debiting or discount charges) in connection 
therewith shall be borne by the Contracting Party.  Partial payments of the Contracting Party shall be 
first credited against ancillary charges and subsequently against the oldest of the existing liabilities.  

 
7.4 The Contracting Party shall not be entitled to retain or offset payments against counter-claims on 

grounds of warranty claims or other claims of whatsoever nature. 
 
7.5 Payment shall be deemed effected on the date on which AT&S is able to dispose of the amount.  

 
7.6 If the Contracting Party is in delay of an agreed payment or other service to be effected on the basis of 

this transaction or other transactions, AT&S shall be entitled, without prejudice to its other rights 
 

(a) to suspend fulfilment of its own obligations until the payment or other service has been obtained 
and make use of a reasonable extension of the delivery period,  

 
(b) to demand immediate payment of all accounts receivable outstanding which are to be paid on 

the basis of this transaction or other transactions and to charge default interest in the amount 
of 14% (fourteen percent) per year as of the respective due date plus VAT unless AT&S provides 
evidence of additional costs, 

 
(c) to rescind the contract in case a reasonable grace period is not complied with. 

 
In any case AT&S shall be entitled to charge pre-procedural costs, in particular dunning and collection 
charges and costs of legal counsel. 

 
7.7 Discounts and bonuses granted shall be subject to punctual and full payment.  
 
7.8 AT&S retains title to all goods delivered by it until full payment of the amounts invoiced plus interest 

and costs.  For the purpose of securing the purchase price claim of AT&S the Contracting Party hereby 
assigns to AT&S its claim under a resale of goods to which title is retained even if the goods were 
processed, redesigned or mixed, and undertakes to include a respective accounting note in its list of 
outstanding receivables or on its invoices. Upon request the Contracting Party shall inform AT&S about 
the assigned claim including the debtor and shall make available all information and documents required 
for collection of the claim by AT&S and notify the third-party debtor of the assignment. In the case of an 
attachment or other seizure the Contracting Party shall be obliged to indicate that AT&S holds title to 
the goods and to notify AT&S immediately.  

 
 
8.  Warranty and Liability for Defects  
 
8.1 Subject to the provisions set forth below and upon compliance with the agreed terms of payment, AT&S 

shall be obliged to repair any defect impairing functionality which exists at the time of delivery and is 
the result of an error in the construction, of the material or of workmanship. No warranty claims may 
be deduced from information contained in catalogues, brochures or other written or oral statements 
that have not been expressly included in the contract. 

 
8.2 Only the Contracting Party shall be entitled to assert claims for defects and such claims shall not be 

assignable. Claims for defects prescribe 12 (twelve) months commencing of the date on which the risk 
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passes according to clause 6. This period of time shall also apply to claims for compensation of 
consequential damage, as far as no claim in tort is asserted. The legal provisions concerning suspension 
and restart of time limits remain unaffected. 
This shall also apply to delivery items or services which are inseparably connected with a building or 
land.  

 
8.3 AT&S shall only warrant for the solderability and resistance of delamination during assembling of printed 

circuit boards, and if Contracting Party proves, upon notification of a defect, that the printed circuit 
boards were stored and treated in accordance with the conditions contained in “AT&S General Storage 
and Processing Conditions for Printed Circuit Boards”, which are incorporated herein by reference. The 
currently valid “AT&S General Storage and Processing Conditions for Printed Circuit Boards”, which are 
available on AT&S’ website (https://ats.net/en/general-terms-and-conditions-of-sale-and-delivery/), 
will be provided also by AT&S to Contracting Party upon Contracting Party’s request. 

 
8.4 A warranty claim may only be asserted if   
 

(a)  the Contracting Party immediately, but not later than 1 (one) week upon receipt of the goods or 
services at the place of destination, notifies the defects that have occurred in writing and exactly 
describes the type of defect, and  

 
(b)  the Contracting Party proves that a defect existed at the time the risk passed (according to clause 

6).  
 
Defects which could not be detected despite a careful inspection within the period stated above shall 
be excluded. Such defects shall be deemed accepted if they are not notified immediately after they are 
detected in the way described above. 
 
The Contracting Party shall immediately prove that a defect exists, and in particular make available to 
AT&S, upon the latter's request, the samples of the defective goods as well as documents and/or data 
in the Contracting Party's possession. 
 
After a defect has been identified by the Contracting Party, any disposal of the goods without the express 
consent of AT&S shall be inadmissible. 
 
Assertion of a defect shall not release the Contracting Party from its payment obligation. 
 
Return of goods complained about, except for those samples of defective goods and documents 
required by AT&S, shall not be admissible without the prior written consent of AT&S. No claims or other 
legal consequences may be deduced by the Contracting Party if AT&S takes delivery of goods. Likewise, 
an examination of the defect by AT&S shall not result in any claims of the Contracting Party or other 
legal consequences. 
 
If a defect subject to warranty according to clause 8.1 exists, AT&S shall, at its option, subsequently 
improve the defective goods or the defective part at the place of performance or have the defective 
goods or in full or in part returned for subsequent improvement or offer the goods at a reasonably 
reduced price. 

 
8.5 All ancillary costs incurred in connection with remedying defects (such as, e.g., mounting and 

demounting, transport, disposal and travelling expenses) shall be borne by the Contracting Party. For 
works carried out in connection with warranty claims on the Contracting Party's premises all necessary 

https://ats.net/en/general-terms-and-conditions-of-sale-and-delivery/
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supporting staff, lifting gears, scaffolds and small parts shall be provided free of charge. Replaced parts 
shall become the property of AT&S. 

 
8.6 If goods are produced by AT&S on the basis of design specifications, drawings, models or other 

specifications of the Contracting Party, the liability of AT&S shall only extend to execution as agreed. 
 
8.7 Defects resulting from arrangement and assembly not effected by AT&S, insufficient set-up, non--

observance of installation requirements and conditions of use, excessive use of parts beyond the 
performance advised by AT&S, negligent or improper treatment or use of unsuitable operating materials 
shall be excluded from warranty; this shall also apply to defects attributable to (i) material or 
components provided by the Contracting Party; or (ii) material or components provided or services 
performed by a third party on AT&S´ account but directed by the Contracting Party. Furthermore, AT&S 
shall not be liable for damage caused by acts of third parties, atmospheric discharges, excessive voltage 
or chemical impacts. Warranty shall not apply to replacement of parts which are subject to natural wear 
and tear. 

 
8.8 Warranty shall forfeit immediately if the Contracting Party itself or a third party who has not expressly 

been authorised by AT&S alters or repairs the delivered items without the written consent of AT&S. 
 
8.9 Claims under Section 933b ABGB [Austrian General Civil Code] shall in any case become statute-barred 

upon expiration of the period stated under clause 8.2.  
 
8.10 The provisions of clauses 8.1 to 8.8 shall apply mutatis mutandis also to responsibility for defects on the 

basis of other legal grounds. 
 
8.11 To the extent permitted by law, with respect to the provision of engineering services other than concept 

studies, simulation services and other technical consulting services, AT&S only warrants that the 
delivered services shall a) be provided in a workmanlike manner and with professional diligence and 
skill; b) only fit for the purpose separately agreed in writing; and c) be in compliance with specifications 
and/or requirements separately agreed in writing, e.g. in a statement of work. Any further warranties 
shall be expressly excluded hereby. 

 
8.12 The Contracting Party acknowledges that simulation services are made on the basis of limited 

information available at the time of execution of the simulation and are provided “as-is”. The analysis 
performed, on which the results of such simulation service may be based, is by its very nature subject 
to known and unknown risks and uncertainties and was conducted using limited information, and per 
se cannot be fully accurate. As a consequence, actual developments, results, performance, product 
characteristics, or events may vary significantly from the results of such simulation service provided by 
AT&S or contained implicitly therein, or any conclusions derived from such. Notwithstanding anything 
else to the contrary in these General Terms and Conditions of Sale and Delivery for Products and Services 
and to the extent permitted by law, AT&S does not provide any warranties with regard to the results of 
such simulation service. AT&S shall only warrant that the simulation service has been performed a) in a 
workmanlike manner and with professional diligence and skill and b) in accordance with the 
specifications and/or requirements separately agreed in writing, e.g. in a statement of work. 

 
8.13 Furthermore, the Contracting Party acknowledges that concept studies and other technical consulting 

services have not been fully verified and validated for high volume manufacturing and are for 
demonstration and/or evaluation and testing purposes only. Notwithstanding anything else to the 
contrary in these General Terms and Conditions of Sale and Delivery for Products and Services and to 
the extent permitted by law AT&S provides concept studies and other technical consulting services “as-
is” and without warranty of any kind, whether express, implied or statutory, and excludes and disclaims 
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any warranty of merchantability, functionality, feasibility and of fitness for a particular purpose, except 
for the delivered concept study or other technical consulting service to be provided in a workmanlike 
manner and with professional diligence and skill. 

 
 
8.A. Samples 
 
8.A.1 The Contracting Party acknowledges that Samples have not been fully tested and qualified and may 

contain defects. “Samples” shall mean any goods (including but not limited to prototypes, engineering 
samples, demonstrators, qualification samples, etc.) which have not yet been qualified for high volume 
manufacturing by either AT&S or the Contracting Party and such qualification has been documented in 
writing duly signed by AT&S and the Contracting Party. 

 
8.A.2 Samples are for demonstration and/or evaluation and testing purposes only and shall not be used 

otherwise. Samples shall not be sold to any end customers of the Contracting Party or generally on the 
market. AT&S provides Samples “as-is” and without warranty of any kind, whether express, implied or 
statutory, and excludes and disclaims any warranty of merchantability, functionality, feasibility and of 
fitness for a particular purpose. AT&S excludes and disclaims any warranty that the Samples or any part 
thereof, or the use of the Samples does not or will not infringe any intellectual property right of any 
third party. 

 
8.A.3 Furthermore, any liability of AT&S for damages, losses or costs incurred due to or in connection with a 

use of the Samples beyond demonstration and/or evaluation or testing purposes shall be expressly 
excluded hereby. 

 
 
9.  Rescission of Contract  
 
9.1 Unless a more specific regulation has been provided for, the Contracting Party may rescind the contract 

on the condition that a delay in delivery is due to gross negligence of AT&S and that a reasonable grace 
period granted by the Contracting Party has fruitlessly expired. Rescission shall be declared by the 
Contracting Party by registered letter. 

 
9.2 Irrespective of its other rights AT&S shall be entitled to rescind the contract  
 

(a)  if execution of the delivery, or commencement or continuing of the service becomes impossible 
or is further delayed for reasons for which the Contracting Party is responsible even though a 
reasonable grace period was granted,  

 
(b)  if doubts regarding the solvency of the Contracting Party have arisen and the Contracting Party 

fails to make an advance payment or provide appropriate security prior to delivery upon the 
request of AT&S, or   

 
(c)  if, due to the circumstances listed in clause 5.4, the delivery period is, in total, extended by more 

than half of the delivery period originally agreed but is at least 6 (six) months.  
 
9.3 Rescission of contract for the above reasons may also be declared with respect to a part of the delivery 

or service still outstanding.  
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9.4 If insolvency proceedings are opened over the assets of the Contracting Party or a petition for opening 
of bankruptcy proceedings is dismissed for lack of sufficient assets, AT&S shall be entitled to rescind the 
contract without having to grant a grace period.  

 
9.5 Without prejudice to claims for damages of AT&S, including pre-procedural costs, services or partial 

services already provided shall be accounted for and paid according to contract in case of a rescission of 
contract. This shall also apply to the extent the delivery or service has not yet been taken over by the 
Contracting Party as well as to preparatory work carried out by AT&S. As an alternative AT&S may also 
demand that items already delivered be returned. 

 
9.6  Other legal consequences of rescission shall be excluded.  
 
 
10.  Liability 
 
10.1 Subject to mandatory laws, AT&S shall be liable for damages only if it is proven that AT&S has caused 

such damage by deliberate or grossly negligent acting. In cases of gross negligence AT&S´ liability (except 
for personal injuries) shall be limited in each case to a) ten times the amount of the net selling price of 
the goods which have caused the damage, whereas such net selling price shall not include the value of 
components applied on the goods, if any, or b) in case of provision of services, the total amount paid by 
the Contracting Party for the service which has caused the damage. Liability for slight negligence, 
consequential damages (in particular, expected savings which were not made, lost data, loss caused by 
a business interruption), pecuniary damage, lost interest and damages on grounds of claims of third 
parties vis-à-vis the Contracting Party shall be excluded.  

  
10.2 Any damages shall be excluded if conditions, if any, for assembly, putting into operation or use (such as 

conditions contained, e.g., in operating instructions) or of official admission requirements are not 
complied with. 

 
10.3 If contractual penalties have been agreed, any additional claims on grounds of the respective violation 

shall in any case be excluded. 
 
10.4 Compensation claims shall become statute-barred 6 (six) months after discovery of the damage and the 

damaging party, however, in any case 3 (three) years after the risk has passed according to clause 6. 
 
10.5 Claims of recourse, if any, that the Contracting Party or third parties assert against AT&S under product 

liability pursuant to the Austrian Product Liability Act [Produkthaftungsgesetz, PHG] shall be excluded 
unless the party claiming recourse proves that the mistake was caused within the sphere of AT&S or at 
least was caused by gross negligence. 

 
10.6. Notwithstanding anything else in these General Terms and Conditions of Sale and Delivery for Products 

and Services to the contrary, and to the extent permitted by law, AT&S excludes any and all liability for 
damages resulting from the provision of concept studies, simulations services or any other technical 
consulting services.  

 
10.7. Notwithstanding anything contained in these General Terms and Conditions of Sale and Delivery for 

Products and Services, AT&S shall not be liable to the Contracting Party or any third party for actual or 
alleged claims of infringement of a third party´s intellectual property right, if i) goods are manufactured 
are provided according to the Contracting Party’s specifications and such infringement would not have 
occurred but for complying with such specifications, or ii) AT&S’ use of the Contracting Party’s 
intellectual property rights or the Contracting Party’s Information, disclosed by the Contracting Party to 
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AT&S, infringes or misappropriates the intellectual property rights of any third party and such 
infringement or misappropriation would not have occurred but for such use, or iii) such actual or alleged 
claim of infringement results from the provision of services by AT&S as long as such infringement has 
not been caused by any intentional act or wilful misconduct by AT&S, or iv) a claim arises from and 
would not have occurred but for: (a) the Contracting Party’s use of goods in combination with materials 
or other products not provided or otherwise specified, recommended or approved by AT&S, or (b) 
modifications of the goods not made, approved by, or otherwise recommended by AT&S, or (c) the 
Contracting Party’s use of the goods outside of its published specifications or purpose for goods. 

 
10.8 The limitations, exclusions, and disclaimers set forth in these General Terms and Conditions shall apply 

to the maximum extent permitted by law in the applicable jurisdiction. 
 
 
11.  Assertion of claims 
 

Unless provisions separately stipulated or statutory provisions provide for shorter periods, any and all 
claims of the Contracting Party shall have to be asserted in court within 3 (three) years of passing of the 
risk; otherwise such claims shall be forfeited.  

 
 
12.  Force Majeure  
 
12.1 Events of force majeure which affect AT&S or any of its suppliers shall entitle AT&S to suspend deliveries 

for the time of the impairment and a reasonable start-up period, or to rescind the contract in whole or 
in part according to their consequences. The Contracting Party shall, in such a case, not be entitled to 
claim damages or subsequent delivery.  
If delivery is delayed for more than 6 (six) months due to consequences of force majeure, the Contracting 
Party shall be entitled to rescind the contract with respect to the part of the delivery affected within 8 
(eight) weeks.  

 
12.2 Events of force majeure shall include but not be limited to all kinds of acts of God, such as, e.g., 

earthquake, lightning, frost, storm, floods; as well as war, laws, official interventions, seizure, transport 
problems, restrictions on import, export and transit, exchange restrictions on international payments, 
shortage in raw materials and energy; as well as breakdown of operations, such as, e.g., explosion, fire, 
strikes, sabotage and any other events which it would only be possible to prevent at disproportionately 
high costs and with commercially unreasonable means.  

 
 
13.  Intellectual Property  
 
13.1 “Intellectual Property” means all inventions, ideas, know-how, trade secrets, as well as intellectual 

property rights throughout the world whether existing under statute or at common law or equity, 
including but not limited to: (a) copyrights, trade secrets, trademarks, database rights, patents, mask 
works, trade dress, design patents, industrial design rights and any other intellectual property and 
proprietary rights; and (b) any application or right to apply for any of the rights referred to in clause; and 
(c) any and all enhancements, improvements, renewals, extensions and restorations thereof.  

 
13.2 If goods are produced or services provided by AT&S on the basis of the Contracting Party´s design 

specifications, drawings, models or other specifications, and a third party claim is the result of AT&S 
following such design specifications, drawings, models or other specifications, then the Contracting 
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Party shall indemnify and hold AT&S harmless from any and all costs, including reasonable attorney’s 
fees, in case of an alleged or actual infringement, if any, of a third party´s Intellectual Property.   

 
13.3 Execution documents, such as, e.g., plans, sketches or other technical documents as well as samples, 

catalogues, brochures, illustrations and the like shall always remain the Intellectual Property of AT&S 
and shall be subject to the relevant statutory provisions on reproduction, imitation, competition, etc. 
Clause 2.2 shall in particular also apply to execution documents.  

 
13.4  All Intellectual Property, which is a) used by AT&S in connection with the production of goods or 

provision of services, b) embodied in the goods or services, or c) developed by AT&S in the course of or 
on the occasion of the production of goods or provision of services provided to the Contracting Party, 
shall remain vested in, and be the sole and exclusive property of AT&S.  

 
 
14 Export Control 
 
14.1 The delivery of goods and the provision of services under these General Terms and Conditions of Sale 

and Delivery for Products and Services are preconditioned upon the absence of any restrictions on 
delivery and provision of such by applicable national or international regulations, in particular but not 
limited to export control regulations, sanctions, or embargoes. Any export checks or licensing leading to 
a postponement of the date of delivery or performance shall not constitute a delay in delivery or 
performance attributable to AT&S. If the delivery of goods or provision of services is prohibited by 
applicable laws and regulations or any required license cannot be obtained, AT&S shall have the right to 
rescind from the respective contract and any claims for damages resulting thereof shall be excluded. 

 
14.2 AT&S and the Contracting Party shall comply with and shall ensure that its affiliates comply with all 

applicable domestic and foreign export control laws and regulations as well as any applicable economic 
sanction laws and regulations in connection with any export of the goods, components and/or 
technology, including but not limited to information, documentation or records (together the “Items”) 
by such party and/or its affiliates. Each, AT&S and the Contracting Party, assures that it will not directly 
or indirectly export any Item to any destination, person or entity prohibited or restricted under such 
export control laws and regulations, without obtaining prior authorization from the applicable 
government authorities to the extent required.  
Each, AT&S and the Contracting Party, shall inform each other about the export-controlled nature of an 
Item together with the export control classification number when providing any export-controlled Item 
to the other party.  

 
14.3 If required, AT&S and the Contracting Parties will cooperate to provide the necessary documentation in 

accordance with applicable laws and regulations, and neither AT&S nor the Contracting Party will make 
any delivery or take any action in violation of such requirements. 

 
14.4 This clause shall survive termination or cancellation of the contract. 
 
 
15.  Other Provisions  
 
15.1 Severability Clause: 

If individual provisions of the contract or of these terms and conditions are or become ineffective, invalid 
and/or unenforceable, the effectiveness, validity and/or enforceability of the remaining provisions shall 
not be affected. The ineffective provision shall be replaced by an effective, valid or enforceable provision 
which comes as close as possible to the economic purpose intended. 
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15.2 INCOTERMS: 

Unless otherwise stipulated in writing, the Incoterms (published by the International Chamber of 
Commerce, Paris, 1953) as amended from time to time shall apply to the interpretation of the contract 
clauses used. 

 
15.3 Confidentiality:  

The Contracting Party shall maintain secrecy about the fact that a contract has been concluded and in 
advertising materials or reference lists, shall only refer to its business relationship with AT&S after AT&S 
has agreed thereto in writing. The Contracting Party and AT&S undertake to treat all commercial and 
technical details which are not publicly known and of which they obtain knowledge in the course of the 
business relationship as a trade secret. Suppliers shall be obliged accordingly by the Contracting Party. 
The Contracting Party shall be liable for any damage, including intangible damage, caused to AT&S due 
to non-compliance with the foregoing, at least with a contractual penalty of 10% (ten percent) of the 
overall order sum for each incidence of non-compliance. 

 
15.4 Data Protection:  

The Contracting Party shall maintain secrecy about personal data of which it has obtained knowledge. 
The Contracting Party shall be obliged to protect the data against access by third parties. 

 
15.5 Termination of Contract in case of Continuous Obligations:  

Unless stipulated otherwise, continuous obligations may be terminated by AT&S by giving 6 (six) months' 
notice. AT&S may terminate contracts with immediate effect for important reason. This shall include 
cases of gross or repeated violation of material contractual duties by the Contracting Party or the 
opening of insolvency proceedings over the assets of the Contracting Party or dismissal of a petition for 
opening of insolvency proceedings for lack of sufficient assets to cover the costs. In case of a justified 
rescission the Contracting Party shall bear the cost of returning the goods. 

 
15.6 Non-Assignment:  

The Contracting Party shall not be entitled to assign its rights and duties or its accounts receivable from 
AT&S to third parties without the prior written consent of AT&S. 
 

15.7 Subcontractors: 
 AT&S shall be entitled to engage any subcontractor or affiliated company to perform any part of its 

obligations hereunder.  
 
15.8 Prohibition to Offset:  

The Contracting Party shall not offset its own receivables against receivables of AT&S, except for sums 
which have been awarded by court and debts which AT&S has expressly recognised in writing. 

 
15.9 Legal Succession:  

AT&S shall be entitled to transfer its rights and duties under the contract concluded with the Contracting 
Party to companies in which AT&S holds an interest of more than 25% (twenty-five percent) or to 
companies which hold an interest in AT&S of more than 25% (twenty-five percent). The Contracting 
Party shall not be entitled to terminate the contract on the basis of such a transfer. 

 
15.10 Written Form:  

Any declarations, notifications, etc. addressed to AT&S shall be made in writing and shall bear an original 
signature in order to have legal effect. Agreements which provide for deviation from such formal 
requirement shall be made in writing. 
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15.11 Place of Performance, Place of Jurisdiction and Applicable Law:  
All disputes arising out of or in connection with the present contract shall be finally settled under the 
Rules of Arbitration of the International Chamber of Commerce by one or more arbitrators appointed in 
accordance with the said Rules. Place of arbitration shall be Vienna, Austria. The contract shall be subject 
to Austrian law without regard to its conflict of laws regulations and the CISG.  
 

15.12 RoHS - Directive 2002/95/EG:  
Printed circuit boards which are produced by AT&S are compliant to the RoHS Directive 2002/95/EC in 
the version applicable at the time of manufacture. However, ensuring compliance with the RoHS 
Directive 2002/95/EC of printed circuit boards containing the lead-containing surface HAL according to 
the specifications of the Contracting Party is in the responsibility of the Contracting Party, as AT&S has 
no knowledge about the final application such printed circuit boards are used for by the Contracting 
Party. 

 
15.13 Regulation REACH 1907/2006 (Registration, Evaluation, Authorisation of Chemicals): 

Printed circuit boards which are produced by AT&S are compliant to the Regulation REACH 1907/2006 
in the version applicable at the time of manufacture. 


